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The Steps in the Small Claims Court Process 

 

Step 1 – First visit to SCC and Complaint Form 

Step 2 – Letter of Demand 

Step 3 – Affidavit 

Step 4 – Summons 

Step 5 – Sheriff 

Step 6 – Notice of Intention to Defend 

Step 7 - Court 

Step 8 – Execution 

 

Step 1 – First visit to SCC and Complaint Form: 

 The person who wants to sue (called the Plaintiff) goes to the SCC and explains to 

the SCC Clerk what his/her claim is about.  The SCC Clerk asks the Plaintiff to fill 

in a Complaint Form setting out the details of the Plaintiff, the person who is 

being sued (called the Defendant), and the claim itself. 

 This Complaint Form is used to open an SCC file. 

 The form can be found on the Department of Justice website at 

http://www.justice.gov.za/forms/scc/scc_Complaint%20Form.pdf. 

 A list of different SCC’s and where they are located can be found at 

http://www.justice.gov.za/contact/lowercourts-sheet-scc.pdf. 
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Step 2 – Letter of Demand: 

 At the same time the SCC Clerk helps the Plaintiff to write a Letter of Demand to 

the Defendant to demand payment from him/her. 

 A form of Letter of Demand can also be found on the Department of Justice 

website at http://www.justice.gov.za/forms/scc/scc_Demand%20S29.pdf. 

 The Plaintiff can either hand deliver the Letter to the Defendant or send it by 

registered post.  The Plaintiff must be able to show that the Defendant received 

the Letter before the SCC will allow a Summons to be issued. 

 Once the Defendant has received the Letter of Demand, he/she has 14 (fourteen) 

days to contact the Plaintiff to arrange payment of the outstanding amount. 
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Step 3 – Affidavit: 

 If the Defendant does not contact the Plaintiff within 14 (fourteen) days, the 

Plaintiff must make an affidavit setting out the following: 

o details of the Plaintiff and Defendant; 

o details of the claim against the Defendant i.e. why the Defendant owes the 

Plaintiff money (this is also called the “cause of action”); and 

o that the Plaintiff either hand delivered a Letter of Demand, or sent it by 

registered post, that the Defendant received it, that 14 (fourteen) days 

have passed, and that the Defendant has not arranged for payment of the 

amount owed. 

http://www.justice.gov.za/forms/scc/scc_Complaint%20Form.pdf
http://www.justice.gov.za/contact/lowercourts-sheet-scc.pdf
http://www.justice.gov.za/forms/scc/scc_Demand%20S29.pdf
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 The Plaintiff has to attach a copy of the Letter of Demand (and registered post 

slip if applicable) to the affidavit. 

 The affidavit must be commissioned by a Commissioner of Oaths – the easiest will 

be to get this done at the nearest police station or post office. 
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Step 4 - Summons: 

 Once the affidavit is done, the Plaintiff takes it to the SCC to get a Summons 

issued against the Defendant.  The SCC Clerk will issue the Summons. 

 The Summons will specify the following: 

o a court date when the Plaintiff and the Defendant will have to argue the 

matter in front of an SCC Commissioner; 

o a time within which the Defendant can notify the Plaintiff if he/she wants 

to defend the matter (also called a Notice of Intention to Defend); and 

o that along with this notification, the Defendant can include a statement 

setting out his/her defence. 

 You can go to http://www.justice.gov.za/forms/scc/scc_J141E.pdf to download 

the Summons form. 

 Once the Summons is issued, the Plaintiff takes the original Summons and makes 

two copies, one for him/her self and one for the Defendant. 
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Step 5 – Sheriff: 

 The Plaintiff gives the original and one copy of the Summons to the Sheriff, and 

the Sheriff then delivers the copy to the Defendant.  This delivery is usually done 

in about 2 (two) to 3 (three) weeks, but it will depend on how busy the Sheriff is. 

 The SCC Clerk will tell the Plaintiff which Sheriff they need to go to. 

 The Plaintiff must make sure that when he/she delivers these documents to the 

Sheriff that he/she asks the Sheriff to put its stamp on the Plaintiff’s copy as 

proof that the Summons was delivered to the Sheriff. 

 Please note that ONLY the Sheriff can deliver the Summons to the Defendant.  

Once the Sheriff has delivered the Summons, he/she will send the original of the 

Summons, along with a report setting out when the Summons was delivered (also 

called a Return of Service), back to the Plaintiff. 

 The Sheriff will charge a fee (usually anywhere between R100.00 and R300.00) 

for the delivery of the Summons and the Plaintiff is responsible for its payment. 
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Step 6 – Notice of Intention to Defend: 

 As stated earlier, if the Defendant wants to defend the claim they must notify the 

Plaintiff within a time specified in the Summons. 

 Whether the Defendant notifies the Plaintiff that he/she wants to defend him/her 

self against the claim or not, the parties have to appear in Court on the court date 

specified in the Summons and have to be ready to argue their cases then. 
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http://www.justice.gov.za/forms/scc/scc_J141E.pdf
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Step 7 - Court: 

 On the court date, if the Defendant does not appear at Court, the SCC 

Commissioner will give a Default Judgment to the Plaintiff against the Defendant. 

 If the Defendant does appear, the parties will argue their different sides before a 

SCC Commissioner and the Commissioner will give a Judgment. 

 The Judgment is final and the parties CANNOT appeal it. 

 Once the Judgment is given, even if the Defendant was present at the time, the 

Plaintiff formally lets the Defendant know of the Judgment, and a form of letter 

that can be used is also found at 

http://www.justice.gov.za/forms/scc/scc_NoticeS65A.pdf. 
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Step 8 – Execution: 

 If the Defendant does not pay the amount owing within 10 (ten) days of the 

Judgment, the Plaintiff must approach the MC of the same area where the SCC is, 

to enforce the Judgment.  This is known as the Execution process.  The reason 

the Plaintiff has to go to the MC is because the law requires the MC to enforce the 

Judgements of the SCC. 

 The Plaintiff will do another affidavit, take this affidavit to the MC of the same 

area where the SCC was, and in this affidavit, ask the MC to issue a Warrant of 

Execution.  A form of this specific affidavit can be found at 

http://www.justice.gov.za/forms/scc/scc_Affidavit.pdf. 

 The MC will open a court file for the Plaintiff’s case and the case now becomes a 

case for execution in the MC.  This means that the MC will issue the Warrant of 

Execution necessary to enforce the SCC Judgment. 

 When the MC has issued the Warrant of Execution, the Plaintiff makes 2 (two) 

copies of the Warrant, and takes the original and one copy of the Warrant to the 

same Sheriff who delivered the Summons. 

 The Plaintiff will again ask the Sheriff to put a stamp on the Plaintiff’s own copy of 

the Warrant as proof that the Warrant was delivered to the Sheriff. 

 The Sheriff will now go out to the Defendant to “attach” movable property to the 

value of the Judgment. 

 This “attachment” means that the Sheriff takes an inventory of movable goods 

that can be sold in order to pay the amount owed to the Plaintiff if there are any. 

 The Sheriff sends this inventory to the Plaintiff asking for security and a specific 

instruction to remove the goods and to sell it on auction. 

 

As with the delivery of the Summons, the Sheriff will charge a fee for the attachment 

and that has to be paid by the Plaintiff. 
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http://www.justice.gov.za/forms/scc/scc_NoticeS65A.pdf
http://www.justice.gov.za/forms/scc/scc_Affidavit.pdf

